












































WATER RESOURCES COMMITTEE MINUTES 
Council of the County of Maui 

November 2, 2007 

CHAIR ANDERSON: Right. 

COUNCILMEMBER MATEO: I just thought that in order to allow him that flexibility just as 
you say. This particular 14.12.050 is specific. It only says he will provide ... he will 
review and comment, just him. There's nowhere in here that will allow for another 
assigned to do his task for him in the event of. And it's a ... it's just a, a little technical 
query. That's all it is. Thank you. 

CHAIR ANDERSON: We could probably respond to that 'cause there is standard language that 
we use. I'm sorry ... having trouble reading up here and following it down here at the 
same time. Would you call that section out for me, Member Mateo? 

COUNCILMEMBER MATEO: 14.12.050. 

CHAIR ANDERSON: Yeah. Mr. Kushi, what's the standard language? The Director or 
his ... assignee? 

MR. KUSHI: Well, Madam Chair, if you do that for this section you may wanna do it for any, 
any other sections that reference the Director. 

CHAIR ANDERSON: No, no, no, no. Because ... 

MR. KUSHI: So, I would say leave it alone, you know. 

CHAIR ANDERSON: I mean ... 

MR. KUSHI: The Director, Director as the --

COUNCILMEMBER PONT ANILLA: Department Head. 

MR. KUSHI: --Chief Executive Officer of the Department can always delegate, but the final 
transmittal letter to the State would be under his signature. 

CHAIR ANDERSON: Right. 

MR. KUSHI: So, you know, unless Mr. Eng when he gets back has any other concerns I say 
leave, leave it alone. 

CHAIR ANDERSON: Yeah, 'cause I think he's, he's absolutely right, Member Mateo, that as 
the Director of the Department, he's free to assign reviews by anybody, as the Director of 
Planning, he has staff assigned to do reviews that he, he's ... has the authority to make the 
final decision on. So, when he sends a letter to us transmitting information that a staff 
member has reviewed it's always under his signature. So, I understand your concern but 
I think we should just leave it as is. And if, you know, if the Director wants to have 
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somebody else review it, and then he signs off on the comments, he's certainly able to do 
that the way this reads. 

COUNCILMEMBER MATEO: Thank you, Madam Chair. 

CHAIR ANDERSON: Okay. Mr. Pontanilla. 

COUNCILMEMBER PONTANILLA: Thank you, Chairman. Just a clarification on (C), the 
plan. That's the existing Water Use Development Plan until we update the new one? 

CHAIR ANDERSON: Well, you know, the existing plan really is not really valid anymore 
because it's so old. So, we put this in because when we get the new plan, we certainly 
want that to be considered but ... 

COUNCILMEMBER PONT ANILLA: I, I just wanted to clarify that. 

CHAIR ANDERSON: Yeah. 

COUNCILMEMBER PONT ANILLA: Seventeen years. 

CHAIR ANDERSON: Yeah, I mean. I, I don't think that anybody would look at the existing 
plan and expect, expect DOH to consider a plan that's almost 20 years old, and is no 
longer valid because it doesn't address any of the current concerns that we have. I mean, 
we've built out whatever was in that plan long ago. 

COUNCILMEMBER PONT ANILLA: Okay. 

CHAIR ANDERSON: Okay. Any other questions on that list? And again, Members, the list 
here ... this doesn't mean that DOH is gonna take the comments and force the private 
source developer to make any changes based on these comments. Hopefully, they will. 
They'll take them seriously. But again, we don't have that authority in approving a 
private source development. That is the State's kuleana. But this list is a guideline. And 
it's not just a guideline for the State DOH to consider, but it's a guideline for all you 
private developers to consider. And most of these things I wouldn't think would be a 
concern. Their ... most of them are common sense, practical issues. But, like I said, if 
you're gonna drill a well next to a streambed, you better think twice because you're 
gonna be impacting the stream flow, and we don't want that to happen. So, that's why 
we have this list. It's basically a guideline. 

Okay, let's move on to expiration. A written verification of a long-term, reliable supply 
of water shall expire, and be deemed null and void if: (1) for groundwater source, the 
Director has not received a well completion report from the Commission within two 
years from the date of verification; provided that, the Director may for good cause, 
authorize up to two time extensions for up to six months each; and further provided that, 
any request for an extension of time shall be received by the Director at least 30 days 
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before the associated expiration date; (2) for surface water source, the Director has not 
received--it's hard to read this out of context--a long-term, reliable supply of water shall 
expire if for surface water, the Director has not received a written approval for use from 
the Department of Health within two years from the date of verification; provided that, 
the Director may, for good cause, authorize up to two time extensions of up to six months 
each; and provided further that, any request for an extension of time shall be received by 
the Director at least 30 days before the associated expiration date. Or, for County water 
meter reservations, if the water meters covered under the reservation have not been 
installed in accordance with the terms, conditions, provisions, and time limitations of the 
meter reservation policies of the Department. 

Any questions or comments? I think we kinda went over this initially. Okay. 

(B) If written verification of a long-term, reliable supply of water expires, a new, updated 
verification pursuant to 14.12.040 must be issued before construction can resume. Now 
that means if you've got, you know, if you got a County water meter and it expires, you 
lose your fee and you go to the end of the line. And that's just the way it's gotta be 
because we can't hold water indefinitely for people who are not serious about going 
forward and using it. 

For a private source, if you've developed a private source and say you've used 50 percent 
of that source for subdivisions that you've already developed, and now you're coming in 
for a new subdivision, all you gotta do is bring your engineering report in that shows that 
you have a reliable source and that's verification. Now, say it expires. You brought that 
engineering report in and to verify source for a subdivision that you intend to go forward 
with, and for some reason, whoever knows what the reason might be, you decide to 
maybe not do that subdivision, and ... or you're delayed for whatever reason that does not 
have good cause that does not allow you to get time extensions, and it expires on you. 
And then you decide, you know, after the expiration date, after it's expired and down the 
road you want to come in and go again, go ahead with the subdivision, then all you would 
have to do if you haven't used up the capacity of the source is just bring in the 
engineering ... the approved engineering report, and you can get re-verified. Any 
questions on that, Members? 

COUNCILMEMBER PONTANILLA: No. Water break? 

CHAIR ANDERSON: Huh? 

COUNCILMEMBER PONT ANILLA: Five minutes? 

CHAIR ANDERSON: Shoots. Give us ten more minutes. You haven't even been here an hour 
and a half. 

VICE-CHAIR VICTORINO: Ten minutes. Okay. 
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COUNCILMEMBER PONT ANILLA: Well, Milton can wait. ... (laughter) . .. 

CHAIR ANDERSON: Oh, you cannot wait? 

COUNCILMEMBERPONTANILLA: Oh, no, no, no. Go ahead ... . (laughter) ... 

CHAIR ANDERSON: All right. I'll give you guys a, a break until 3:15. Committee is in 
recess. . .. (gavel) . .. 

RECESS: 3:05 p.m. 

RECONVENE: 3:22 p.m. 

CHAIR ANDERSON: .. . (gavel). .. Thank you, Members, for that break. Water Resources 
Committee meeting of November. .. what's, what's the day? Second, sorry, is 
reconvened. 

COUNCILMEMBER PONT ANILLA: Thank you very much. 

CHAIR ANDERSON: The whole week is a blur to me, Members. I do know it's Friday. Thank 
goodness. So, we're just gonna go through this last part of the bill and all that is, 
Members, are amendments that we need to make to Title 18 in order for it to be 
consistent with our new Section 14.01 of the County Code. And I'm not going to read all 
of this that's in here because, excuse me, Chapter 1...14.12, because this is stuff that's 
already in the Code and Mr. Kushi put this in so that you could see it within it's context, 
the amendment that we're making. 

Amendment is Item G, which reads except for family subdivisions as described in 
Section 18.20.280, a consolidation and a concurrent resubdivision that does not create 
additional developable lots, road widening lots, utility lots, and easements for access or 
utility purposes, the Director of Public Works shall not approve any subdivision unless 
the subdivider provides written verification of a long-term, reliable supply of water 
issued by the Director of the Department of Water Supply as set forth in Section 
14.12.040 of this Code. 

We need to amend Chapter 18.04 by adding a new definition, which reads "long-term, 
reliable supply of water", means the same as defined in Article 1, Title 14 of this Code. 
That, of course, references to the definition that we have in our bill. 

Supplemental information. This is information that is required with final subdivision 
plats ... final plats for a subdivision. Currently, Section D, Members. Currently, I think, it 
reads just something to the effect that statement regarding water system to be installed. 
We're gonna amend that to read statement regarding water system to be installed. If the 
proposed subdivision will be served by the County waters ... the County's water system, 
the subdivider shall provide a receipt of payment of a water meter reservation from the 
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Department of Water Supply verifying that the subdivision will receive water source and 
service from said Department. Should a private water system be proposed, the subdivider 
shall provide written verification of a long-term, reliable supply of water from the 
Director of the Department of Water Supply in accordance with the provisions of Chapter 
14.12 of this Code. 

Any questions on that one? That's just reiterating what we're requiring in this new 
ordinance within Title 18 so it's clear. 

Okay, the last amendment to Title 18 reads, Section 18.20.010, Water supply. Any 
subdivision hereafter to be laid out within the County shall be provided with water in 
accordance with, and the part that's bracketed is being deleted and replaced with, the 
requirements set forth in Article 1, Title 14 of this Code. 

Any questions, Members? 

COUNCILMEMBER PONT ANILLA: I got a question. 

CHAIR ANDERSON: Don't be shy. 

COUNCILMEMBER PONT ANILLA: Thank you. That was good, that was good. I had a 
question in regards to 14.12.050, you know, Mr. Mateo asked a question in regards to the 
review period and the Director was comfortable in 30 calendar days, which is okay. On, 
on the application process though, says that two-years, six-months extension, and another 
six months, and then from there it's up to the Director. You know, we talked about 
affordable housing yesterday that we should get things out within 180 days. So once the 
Director has approved the engineering report then the developer or, or landowner goes 
through the subdivision process. If the process takes more than three years let's say, 
what happens? 

CHAIR ANDERSON: If it takes ... 

COUNCILMEMBER PONT ANILLA: Do you go back again? 

CHAIR ANDERSON: If it takes more than three years then they have to re-verify. And if they 
still have a viable source based on their engineering report, all they have to do is resubmit 
the engineering report. 

COUNCILMEMBER PONT ANILLA: Yeah, when I, when I say, it goes beyond three years the 
review process by the various Departments takes more than three years. 

CHAIR ANDERSON: You mean, the construction plans being reviewed? 

COUNCILMEMBER PONT ANILLA: Yeah. 
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CHAIR ANDERSON: Director Arakawa, you want to address that? 

MR. ARAKAWA: Councilmember Pontanilla, generally the construction, construction plan 
process as outlined in the Code, requires us to provide at least, well, provide comments 
within 45 days after receipt of the construction plans. But typically we don't receive all 
of the comments within 45 days. So, we would probably issue partial comments and if 
we don't issue partial comments, it's automatically approved. However, the Code also 
states that even if the construction plans are approved, it does not relieve the subdivider 
of any responsibility for subsequent comments received from the reviewing agencies. So, 
the subsequent comments is what may take a little while in coming back to the 
subdivider. Of course, once the comments are done then ... are, are received then the 
subdivider then has to construct it in accordance with the reviewing agencies 
requirements. 

COUNCILMEMBER PONT ANILLA: On, on the average, big developments, how long does it 
take to get all of the information back to you before you move ahead? 

MR. ARAKAWA: It depends, I think. But for bigger developments, it generally takes longer of 
course to get all of the reviewing agencies to, to comment. But it, it depends, I mean, and 
vanes. 

COUNCILMEMBER PONT ANILLA: Maybe from the Water Department, what is your 
average? 'Cause, 'cause, Chair, we've heard a lot of comments in regards to, you know, 
expediting permits so that, you know, things can get done. 

CHAIR ANDERSON: Yeah, I understand, but you know, and I'm gonna turn it over to Deputy 
Director Yamashige. But, as I said earlier, I think, in this process, we have staff and 
personnel to operate at ... if they're all operating, and I know they are, they're all 
operating at 100 percent capacity of what they can do. But we have a development 
community out there that wants us to operate at 150 or 175 percent of our capacity to 
meet their demand. And, you know, somewhere along the line we gotta say slow down 
you guys because we can't ... (change tape, start 2B) ... keep up and why should we? 
Why should we develop faster than we have public facilities, services, or staff to 
accommodate just because they're trying to meet a market demand that in most instances, 
Members, is not the demand for our residential community, but outside market demand. 
So, you know, if it takes ... and that's why it takes long time to get your review letters 
done because there's only so many hours in a day. There's only, only so many, you 
know, requests that can be ... 

COUNCILMEMBER PONTANILLA: No, I, I agree with you on that point and, and we 
discussed it yesterday. 

CHAIR ANDERSON: Right. 
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COUNCILMEMBER PONTANILLA: And we had all kinds of ideas that we're working on but 
to be fair. I'm just looking for fairness, that's all. 

CHAIR ANDERSON: Right. Deputy Director, would you like to respond? 

MR. Y AMASHIGE: Yeah, I can tell ... oh, I'm sorry, Madam Chair. Currently, the Department 
is running about six months to a year on large subdivision applications. 

COUNCILMEMBER PONT ANILLA: Thank you. One year is --

MR. Y AMASHIGE: Yeah, and ... 

COUNCILMEMBER PONT ANILLA: --is the longest? 

MR. Y AMASHIGE: We have implemented a, a process where we're reqUInng complete 
submittals and that has affected us a little bit. So, we've asked that we not review until 
we do have a complete submittal. 

COUNCILMEMBER PONT ANILLA: Thank you. Thank you, Chair. 

CHAIR ANDERSON: Yeah, and that's another thing, you know, it, it, you know, don't ... all 
these developers, especially large ones, which take probably more time because there's 
more to look at. They all have, you know, paid professional engineers that should be able 
to submit a construction plan that, you know, once it's looked at can be approved with 
just a stamp without having to take time to, you know, say, well, you missed this and you 
missed that. So, that's part of the problem and if, if, if they are willing to submit --

COUNCILMEMBER PONT ANILLA: Complete plans. 

CHAIR ANDERSON: --a complete plan that shortcuts the process for everybody. 

COUNCILMEMBER PONT ANILLA: Yeah. I agree with you, yeah. 

CHAIR ANDERSON: And again, for good cause there are extensions. 

COUNCILMEMBER PONT ANILLA: Thank you. 

CHAIR ANDERSON: Any other discussion or comments by Members? Any other comments 
by Administrative folks with us today? Member Mateo? 

COUNCILMEMBER MATEO: Madam Chair, thank you. Not specifically in this particular 
area, but, but early on as we started the review under the, under the definitions "long
term". It's real obvious that the 20-year factor had been removed from, from that 
particular term. Can, can the Chair share with us the rationale in removing that 
requirement that now leaves long-term without any specific duration? 
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CHAIR ANDERSON: Yes, and I'm sorry if I didn't explain that earlier when we went through 
this. I meant to. We took out--do I have an ... a copy of the original where it was actually 
... how it read previously I... no, I don't have the copy in front of me. Oh, thanks, Mr. 
Kushi. 

Originally, it read long-term, reliable supply of water means a County water meter 
reservation, as established by a receipt for payment of a County water meter reservation 
verifying that the proposed subdivision will be provided source and service; or (B) the 
total water supplies from a private, non-County source available within a 20-year 
projection that will meet the projected demand associated with a proposed development, 
in addition to existing and planned future demand, as established by approved 
engineering report. 

The reason we took out the 20 years, Members, is because we originally put that in there. 
We could've put a hundred years in. We originally put that in there is 'cause we wanted 
people to know what we meant by long-term. In other words, don't put in a, a well that's 
gonna be pumped dry in five years and expect to get verification of a long-term, reliable 
supply of water. But there was concern in staff people that reviewed this that by calling 
out 20 years that means we have to have a verification within the engineering report that 
there's 20 years supply of water here. And that was not the purpose and intent. 

The purpose is that they have a long-term, reliable supply of water. And, and I think that 
is pretty much spelled out when you look at (B), the total water--in the current bill--the 
total water supplies from a private, non-County source that will meet the projected 
demand associated with a proposed development, in addition to existing and planned 
future demand. Now that's what we mean by long-term. 

And so, you know, this bill has evolved over time and that was just one clarifying 
language that we had in originally and I don't think it was necessary. And I'm glad the 
staff who pointed that out drew our attention to it because I think he was absolutely right. 
We don't want something in here that down the road someone could say, well, you don't 
have 20 years here 'cause you're not proving 20 years. All we want them to prove is that 
they have a supply that will meet the projected demand of the proposed development, 
including the existing needs and future needs. So that's why we took it out. 

COUNCILMEMBER MATEO: Thank you, Madam Chair. 

CHAIR ANDERSON: Thank you, Member Mateo. 

COUNCILMEMBER PONT ANILLA: Oh, thank you. Chair, that was a good explanation 
because in my mind, you know, how can someone tell us that water is going to be 
available for 20, 25 years. I don't know. 

CHAIR ANDERSON: Right. 
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COUNCILMEMBER PONT ANILLA: Probably USGS doesn't know too. 

CHAIR ANDERSON: Right. 

COUNCILMEMBER PONT ANILLA: Thank you. 

CHAIR ANDERSON: Well, I mean, we would hope if the, if the source is, is used in a, you 
know, in an appropriate manner and properly managed and regulated for its use, that the 
source would be a lifetime source. You know, we certainly don't want to think that the 
lao Aquifer is not gonna be a lifetime source for everybody that depends on its water and 
that's why we have to protect it. And that's why we're taking these measures today to 
make sure that the existing sources we have are not gonna be damaged by competing uses 
and that future uses, future sources will be used in a manner that is fair and equitable and 
is appropriate according to State Water Code and County's current uses and projected 
future uses. 

Any other questions or comments, Members? 

VICE-CHAIR VICTORINO: Madam Chair, I think we've pretty much hashed out everything. 
And you have at least attempted to be what I call fair and equitable in all, all aspects. 
And I think no one can accuse us of not being at least that. 

Is this a perfect bill? Yeah, well, I can shoot holes in any bill that you bring in front of 
me. So, again, I go back to the question that is this something we can put forth as a 
guide, as a model, as something that we and the developers and the people of Maui 
County can be at least assured of that everyone, especially the people of Maui County, 
are going to be treated fairly? And I think when I reviewed it last night and the few 
changes you made today, I cannot speak other than saying, hey, it's a great job. I mean 
we started with what Mr. Kane presented us a couple years back and have progressed 
slowly but surely. 

And your first bills that came out may have been somewhat of egregious to some people 
and they were getting all nervous and ready to jump off buildings, and but you were 
willing to sit down before they jumped, and stop them, and spoke to them, and made 
what I call fair and, and what I call wise compromises. Again, I think, this is something 
we can live with. I don't know what the ... my other fellow Members, but I'm willing to 
support what you have brought forth and, and work continuously to, to improve it, and to 
improve other aspects like our water allocation, our water resource bill, and our water, 
water rule, Water, Water Department rules, and all the other things that we still have to 
work on. But, I think, this is a step in the right direction. So, I await your, I await your --

CHAIR ANDERSON: Recommendation. 

VICE-CHAIR VICTORINO: --recommendation. I'm tired, sorry. 
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CHAIR ANDERSON: That's okay. We're all, we're all wiped out. I appreciate the comments, 
Mr. Victorino, and I wanna make it real clear that this bill that we have in front of us 
today is the result of input from everybody, not just the development community, but 
from the Director of Water Supply, from Corporation Counsel, from the Director of 
Public Works. We've all worked together in bringing forward a bill that is going to meet 
what the, the intended purpose of the bill. And I might remind everybody what we're 
asking them to do is just what's already required by law, you know, but it's just not clear 
enough the way the County Code is written right now to make sure that it happens. 

And so, this bill, you know, lays it out very clear for everyone what is expected. And, I 
think, that with this in place we can all rest a little better at night that the water 
resources ... the public water resources of this County will be managed in a fair and 
equitable way into the future, so that it's not all used up by those who can get there first. 
We want to make sure there's water available, not only for the immediate future, but in 
the future generations who are gonna come after us and will look back and say, there 
were some wise stewards ofMaui County who made sure that water was parceled out in a 
fair manner so that my children and my grandchildren have their fair share. 

So, Members, with that the Chair of the Committee will entertain a motion to adopt this 
bill as it reads. 

VICE-CHAIR VICTORINO: So moved. 

COUNCILMEMBER PONT ANILLA: Second. 

CHAIR ANDERSON: We have a motion on the floor by Mr. Victorino, seconded by 
Mr. Pontanillo [sic} and Mr. Mateo ... . (laughter) . .. 

VICE-CHAIR VICTORINO: Give everybody credit. 

CHAIR ANDERSON: And I'm sorry, Ms. Baisa isn't here. Before I ask for comments, 
Mr. Kushi? 

MR. KUSHI: Yes, Madam Chair. Before they vote ... this Committee votes on this to send it out 
just a caution and a caveat that, as you know, I have been intimately involved in this bill 
from day one. Although my ... the supreme lawyer in my office has not reviewed it and 
has not authorized a signature sign off on it. Hopefully, if any, any revisions are made, it 
will be nonsubstantive and we will try our best from the date from this Committee 
hearing to first reading to finalize and sign off on the bill, but that's the way it, the way it 
stands as of this date. 

CHAIR ANDERSON: Oh, we understand that, Mr. Kushi, and we certainly appreciate all the 
involvement that you've had. You've improved this bill in many ways. And, Members, 
just so you'll know, while we had our meeting yesterday on Wailea 670, Mr. Kushi, 
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Mr. Arakawa, Mr. Yamashige, Mr. Raatz, Mr. Yamaguchi were all meeting in making 
some final changes to this bill, clarifying language, taking out extraneous language, so it 
reads clear and sharp for everybody. We certainly do appreciate that. Mr. Kushi sent us 
his final version at 8:30 last night. He went through and formatted it appropriately for us 
today and we all appreciate that. And we know that, as with many bills that we pass out 
of Committee, they don't get approved as to form and legality and signed off by Corp. 
Counsel until it gets to first reading. And I'm fine with that because we've had guidance 
from Mr. Kushi all along and I don't think we're gonna have any problem with that. So, 
I'm gonna ask for comments from each one of you. Mr. Victorino? 

VICE-CHAIR VICTORINO: Oh, I will, I will, I will yield to Mr. Mateo because he's waited so 
long to say something. 

CHAIR ANDERSON: Yeah, and he's way down here and I've been and ... okay, Mr. Mateo. 

COUNCILMEMBER MATEO: I'm located in another zip code. Madam Chair, real briefly. 
This has been a process that has been ongoing for a considerable period of time now. 
And it's been brought to my attention or commented earlier that, that the work you've put 
into this, this bill, you've been collaborative in nature, and you've been determined, and 
you were persistent in being able to provide us a bill that really is a workable bill at this 
point. And we all know, looking at the, the final copy that we're looking at, we all know 
that this bill is really watered down. No pun intended. 

So, I think, it's workable, and like anything else, we need to have, you know, somebody 
go through this first to see where the changes need to occur. But we have a starting point 
and that's all we really needed because it was time for us to gain control of the train that 
had run away for such a long period of time and we've started to put the brakes on. So, 
we have a better understanding of our need in addressing our valuable and our fragile 
resources, and to address the growth component that our community is faced with, and 
this is how we start. So, thank you very much and for all the work and the individuals 
involved in the creation of the document. Thank you and thank all of you. Thank you. 

CHAIR ANDERSON: Thank you, Mr. Mateo, appreciate that. I know it looks watered down 
because it was pretty wordy and lengthy, but I think it's more concise now. It still meets 
the purpose and intent, and I, I think, it's even tighter now then we had it before. 
Mr. Pontanilla. 

COUNCILMEMBER PONT ANILLA: Thank you, Chair. Just wanna say thank you for leading 
us on, on this one here. I know it's been several years when this thing was first 
introduced. And thanks again, you know, for working with the Departments in getting 
their inputs along with Corporation Counsel, and the, the building industry, you, you 
know, that makes a difference. When we talk about true partnership, you know, I think, 
you demonstrated that. So again, you know, this is something that we can start and work 
with. Thank you. 

- 33 -



WATER RESOURCES COMMITTEE MINUTES 
Council of the County of Maui 

November 2, 2007 

CHAIR ANDERSON: Thank you, Mr. Pontanilla. Mr. Victorino. 

VICE-CHAIR VICTORINO: Ditto, ditto, and that way you don't have to spend a lot of time. 
And I also want to give a little kudos to some of our outside sources of manao, like 
Mr. Pellegrino, Mr. Duey, our Water Resource Commission, Department of Health, and 
people that you have contacted and added to this whole ambiance, along with the 
Department heads, yourself, all the people that have done it through the years have made 
this. 

I, I, I don't agree with you, Mr. Mateo, for once. I mean, I know, this is hard for you to 
believe this late in the afternoon I wouldn't agree with you. I don't think this is a watered 
down bill. I think this is an all encompassing bill because we had the trades. We had the 
developers. We had all of these resources come together and work with our Chair and 
other people to put together what I call a really, probably history will show, a magnificent 
bill that will really lead us and point us in the right direction. 

You're right about the train. We're gonna slow it down. But more importantly, we're 
gonna have, maybe what I like to consider, instead of the hare and the tortoise, and the 
hare always being our development ups and down, and peaks and valley, maybe we can 
get the tortoise to move along and have a steady, continuous, but smart, intellectual, and 
well-developed community. Maybe now we got this as a starting point, and we can take 
it from there, and move on. 

So, again, Madam Chair, thank you for all your help. Thank all the people that are out 
there that may be listening that ... to assure them that this will be a first step in many steps 
that this County will take. So, mahalo for allowing me that moment. 

CHAIR ANDERSON: Thank you. Members, I'm gonna call for the vote. All those in favor, 
say aye. 

COUNCIL MEMBERS: Aye. 

CHAIR ANDERSON: Opposed? That's four ayes, one excused, Gladys Baisa. 
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VOTE: AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

EXC.: 

MOTION CARRIED. 

ACTION: 
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November 2, 2007 

Councilmembers Mateo and Pontanilla, Vice-Chair Victorino, and 
Chair Anderson. 

None. 

None. 

None. 

Councilmember Baisa. 

Recommending FIRST READING of revised bill entitled "A BILL 
FOR AN ORDINANCE AMENDING ARTICLE 1 OF TITLE 14, 
MAUl COUNTY CODE, AND TITLE 18, MAUl COUNTY 
CODE, RELATING TO WATER AVAILABILITY". 

CHAIR ANDERSON: The bill passes, Members. I want to thank everybody involved with this. 
Oh, you know what? No, I don't think I'm gonna do it, Kim. 

We do have one more bill, Members, but I don't even have it in front of me to even 
reference it. And so, I'm not, you know, I'm not gonna, we're not gonna do it. It's just 
a, a bill having to do with Hawaiian rights. I mean that's not a minor thing, but it's a 
amendment to the definitions. 

And maybe I can just read this real quickly, Members, if... it's a definition for Section 
14. ° 1. And it was on our agenda last time, so I think that we can pass it out, and I'm 
going to read the definition. Native Hawaiian rights, Article 1 of this title, shall not be 
construed to amend or modify rights or entitlements to water as provided for in Section 
222 of the Hawaiian Homes Commission Act 1920, as amended, and Native Hawaiian 
rights customarily and traditionally exercised for subsistence, cultural, and religious 
purposes, in accordance with Article 12, Section 7, of the Constitution of the United ... of 
the State of Hawaii. This is a definition that we're adding to Title 14, Members, in 
concert with the definition that we've already adopted through this bill. So, I'm not sure, 
Kim, why we need to do ... 

MS. WILLENBRINK: It was originally part of the exemptions. 

CHAIR ANDERSON: Yeah, it was originally part of the exemptions, but, you know ... 

CHAIR PONT ANILLA: Maybe Mr. Kushi, can help us. 

CHAIR ANDERSON: Well, we've got Native Hawaiian Water rights under this definition. 
And in our new bill, we have tradition and customary Native Hawaiian rights and 
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practices. You know, Members, we've had a long day, and a long week. And I know 
Kim wanted me to pass that out, but I don't, I don't think that it's something that's so 
pressing that we need to do it right now. So, we'll take it up at our next meeting. 

I wanna thank everybody involved with this bill from Kim Willenbrink, as our Staff 
Analyst, to David Raatz, the Legal Analyst, who came in, in the last, this last week, and 
really helped us put together the language. I really appreciate your effort, David. Also, I 
wanna thank, Ed Kushi. He's pulled together and helped us finalize this bill in the last 
week with our Director Jeff Eng from the Water Department, our Deputy Director Eric 
Yamashige, also our Public Works Director Milton Arakawa. Thank you so much for 
coming forward with really productive suggestions that made this bill better and I think 
it's going to work better for everyone due to the suggestions they all brought forward. 
Also, I wanna thank members in the development community, Mr. Rory Frampton, 
Mr. David Goode, and Mr. Tom Cook. They all came forward with real constructive 
suggestions that we took to heart and made many changes based on them. Members of 
the public who have walked through this bill with us for the last year, Mr. John Duey, 
Mr. Victor Pellegrino we appreciate. Also, Duke Sevilla. We appreciate all of your 
support. I also like to give a special thank you to my Staff Analyst, Mr. Jock Yamaguchi. 
He's put untold hours into this bill. We thank you very much for all your effort, Jock. 

So, Members, any closing comments? We're on Friday afternoon, TGIF. Thank you all 
for helping us get this bill finished today. The Water Resources Committee meeting of 
November 2nd is now adjourned .. . (gavel) . .. 

ADJOURN: 3:52 p.m. 

c:MICHELLE ANDERSON, Chair 
Water Resources Committee 

wr:min:071102r Transcribed by: Delfey Fernandez 
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